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Quick Guide to Health Care Rights of Immigrants

Non-citizens of the United States may have different rights to health care based on a variety of factors. Non-citizens
include those who have legal status in the U.S. as well as undocumented immigrants. Generally, non-citizens have higher
uninsured rates due to limited access to employer-sponsored coverage; eligibility restrictions for government-sponsored
programs, and cultural and language barriers to enrollment. Each member of a family may have a different immigration
status, and therefore, may have different options.

Immigration Status

e Lawful Permanent Residents: also known as “green card holders,” are individuals who are not U.S. citizens, but are
authorized to permanently live within the U.S.

o Lawfully Present Individuals: those with qualified non-citizen status without a waiting period; have Temporary
Protected Status, Special Juvenile Status, applied for asylum, Convention Against Torture protection, or are victims
of trafficking; have valid non-immigrant visas (e.g., work or student visas); or have protected status through
temporary resident status, LIFE Act, or Family Unity laws.

e Refugees: individuals compelled by force to leave their countries of origin due to their race, social and/or political
affiliations, religion, or national origin.

e Asylum seekers: individuals considered “refugees” who travel directly to U.S. as a “safe haven” country to seek
resettlement.

e Undocumented immigrants: individuals who have entered the U.S. without the permission of the government, or
those whose visas have expired.

o Deferred Action for Childhood Arrivals (DACA) Recipients: individuals who entered the U.S. under age 16
unlawfully, or who fell out of lawful status, may apply for protected status under the Deferred Action for Childhood
Arrivals (“DACA”) program that began on August 15, 2012. To be eligible, individuals must have continuously resided
inthe U.S. from June 15, 2007, to the present. Once approved, individuals receive renewable two-year periods of
deferred deportation and are eligible for work permits. As of August 2022, USCIS is not processing new applications
for DACA, but continues to process renewal requests.

Health Care Resources by Immigration Status
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The Emergency Medical Treatment and Active Labor Act (EMTALA) is a federal law that requires hospitals to screen and
treat all patients who seek emergency care. However, in most cases, cancer care is not included in “emergency care.”
Health care providers have no legal obligation to ask about an individual’s immigration status and may not share that
information with authorities, except under very limited circumstances.

Public Charge Rule: If the government determines that an individual seeking admission to the U.S. is likely to become
primarily dependent on the government for subsistence, shown by either the receipt of public cash assistance (TANF or
SSI) for income maintenance or institutionalization for long-term care at government expense, they may be deemed
inadmissible to the U.S. Under current rules, the individual must be the recipient of the cash assistance or the assistance
is the sole support for the family for it to count against them. The Public Charge Rule does not apply to all immigrants.
For more information, visit ilrc.org/public-charge.

State Specific Programs: Some states may use state-funds to “waive” the 5-year waiting period for some documented
immigrants. Visit TriageHealth.org/State-Laws for details. Undocumented immigrants may have more options for health
care assistance through state-funded programs. For example, California, lllinois, Massachusetts, New York, Oregon,
Washington, and the District of Columbia have expanded their Medicaid programs to provide health insurance to all
children regardless of immigration status. And, California, D.C., and lllinois have expanded their Medicaid programs to
provide health insurance to some or all low-income adults regardless of immigration status.

For more information visit the National Immigration Law Center (nilc.org/issues/health-care) or our Quick Guide to Legal
Assistance (TriageHealth.org/quick-guides/legalassistance).

Disclaimer: This handout is intended to provide general information on the topics presented. It is provided with the
understanding that Triage Cancer is not engaged in rendering any legal, medical, or professional services by its publication or
distribution. Although this content was reviewed by a professional, it should not be used as a substitute for professional services.
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